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PART 1
Jonathan Scheschkewitz:

Merely searching for treasure or valid interest in cultural history? Various motivations in Germany
Germany, as a federal republic, consists of 16 federal states with cultural sovereignty each with its own legal system for the protection of cultural heritage. As a result, regulations relating to the use of metal detectors vary throughout the country. It is the aim of the commission of the Association of State Archaeologists of the Federal Republic of Germany (Verband der Landesarchäologen), to share experiences and strategies in relation to ‘illegal archaeology’. 
In recent decades metal detectorists have sometimes been prosecuted but it is more usually the case that they are not. Public opinion and media outlets tend to regard treasure hunting as an exciting hobby and critical comments from archaeologists are generally not well received. .

There are of course examples of important archaeological sites discovered by metal detectorists. Examples include a Roman equestrian statue from Frankfurt found in 2010 and the Roman battlefield discovered near Harzhorn, Lower Saxony in 2008. On the other hand there are many examples of cemeteries and fortifications, prehistoric as well as medieval,   Roman sites etc., which have been looted by metal detectorists. These are sites where now few, if any, metal objects are  left leading to a distorted picture of the original archaeological context. 

It is very difficult to find a way to both protect the sites on the one hand and to cooperate with culturally-interested metal detectorists on the other. And how can we differentiate between treasure-hunters and people with a valid interest in cultural history? The approach to the problem varies throughout Germany. Some federal states allow the use of metal detectors subject to certain conditions; others adopt a more restrictive approach. The different approaches will be outlined in this presentation. 

Ants Kraut:
Perspective on use of metal detectors in Estonia - regulation and practice
The major challenge in Estonian archaeology at present is gaining control over the use of metal detectors. Easy access to modern technical equipment and reliable data on public websites have created a situation that presents a threat to archaeological sites at a far larger scale than in the recent past.  Free movement of people and goods within the European Union has also contributed to the problem.

Problems that require solution 
Regulation of the use of metal detectors; identifying those suspected of theft or looting of archaeological sites; obliging owners of shops dealing in items of antiquarian interest to record details of those offering items for sale and of the provenance of those items; make it lawful to use internet-based information as a source and evidence in law suits and criminal cases.

In Estonia the use of metal detectors is prohibited on protected heritage sites, but sites that are not known or protected are under threat.  In order to improve legislation regarding the use of metal detectors, heritage specialists, archaeologists and representatives of interest groups have made a number of propositions to the Heritage Conservation Act in recent years.  The amendments to the Heritage Conservation Act came into force on 1 June 2011. 

The Heritage Conservation Act defines what is a find of cultural value, what is a search device, who may look for finds of cultural value, what is the reporting procedure, who has the right to receive a reward, what is the procedure for confiscating devices used in illegal searches, and what are the sanctions for breaking the law.

The new legislation determines that only persons who are adequately trained and are competent to recognize finds of archaeological value may use metal detectors. Such training is provided by private educational companies. The National Heritage Board supervises the programs that the companies provide.  The trained persons will be granted a license that is valid for one year.

Perspectives:

· Create a post of a state inspector to monitor activities related to the use of metal detectors;

· Create a network of training companies

· Co-operate with registered clubs 

· Establish a database on finds that remain in the possession of the finder

· Regulate the sale and purchase of items of archaeological value 
The new Heritage Act has already received positive feed-back. Those who have discovered items of cultural value and respected the law have been rewarded, in some cases receiving substantial rewards.   

Seán Kirwan:

Protection of archaeological monuments in Ireland - the experience of enforcing the legislation

Until the mid-1990s most archaeological monuments were not legally protected under the relevant code (the National Monuments Acts) and application of such protection took place on a case by case basis. During the 1980s and 1990s there was substantial progress in the compilation of a national database of identifiable archaeological monuments. This database laid the basis for the introduction from 1994 of a statutory system of legal protection for recorded archaeological monuments. However, the most immediate impact of this database was to allow greater consideration for archaeological concerns in the statutory processes for regulating construction. The question of damage to archaeological monuments in the course of agricultural work remained in issue in the 1990s and 2000s but given the intensity of construction work the main focus was on mitigating the impact of it on archaeological heritage.  However, recently there has been increased focus on the systematic documentation and investigation of reported cases of damage to monuments outside of the established (at least until recently) scope of the planning control system. This has included the referral of a small number of cases to the police for formal investigation. 

Local authorities have many ruined medieval churches and associated burial grounds in their ownership. Local groups may wish to carry out what they see as restoration and in some cases do so without reference to the relevant authorities. These cases have presented particular problems in terms of enforcement of the National Monuments Acts. 

While the number of concluded prosecution cases is small, the experience of them and others in progress allows a number of issues to be identified which are of importance for the future. Issues examined will include the following. Firstly, whether there is any identifiable pattern to occurrences of damage to monuments. If, for example, it can be said that change of ownership of land creates a period of special threat to archaeological monuments then one response might be to focus on increasing awareness among legal professionals of the statutory record of monuments and the legal duties in respect of monuments. However, it may be that the relatively small number of detected cases of monument damage creates difficulties in saying conclusively whether any patterns are evident. This leads to a second issue for consideration; should there be an active programme of monitoring of recorded archaeological monuments? While the obvious answer might appear to be yes, the resourcing implications could be very large. Also, since any such programme could at best hope to achieve only periodic inspection it might not produce conclusive answers as to when and why damage took place. This would also have implications for the evidential value in legal proceedings of the results of a monitoring programme. This leads to a third point for consideration; the continuing need to base enforcement on information provided by private individuals. The implications for the future arising from this may be the need for the enforcement agency to maintain rigorous standards of impartiality and confidentiality. A fourth issue, related to impartiality, is how to decide on a consistent basis when to refer a case for investigation leading to prosecution. A particular aspect of this is when to take the step of seeking to prosecute a local group in the case of unauthorized restoration work as referred to above and the difficulties in investigating such cases. A fifth issue may be the need in the future to avoid seeing enforcement functions and advisory functions under the planning and development code as entirely separate. What is meant by this is that there could be cases where individuals take pre-emptive steps to remove archaeological monuments with a view to avoiding onerous conditions being imposed in the planning and development process. The implication may be that maintaining an effective enforcement capacity is essential to maintaining an effective advisory capacity. Finally, it is submitted that a future in which enforcement action is an ongoing and significant aspect of the work of the National Monuments Service was a future predestined once the decision was taken to introduce a system of general protection for known archaeological monuments. With so many monuments spread throughout the country subject to such legal protection, breaches of the law are inevitable (most will be minor but some may be serious) and have to be responded to at some level unless the rule of law is to become devalued. This leads almost inexorably to an involvement by National Monuments Service in the prosecution of some cases, albeit most likely only in a small minority of the total number. This leads further to the longer term question of whether a state archaeological service should use existing (or seek greater) direct investigative and prosecutorial powers or rely on police support in that regard. 

Paulina Florjanowicz:
The value of archeology: resource, heritage or pure fun?

There is no common definition of what archaeology is. There is even no agreement as to whether it is a scientific discipline or simply a method of supplementing historical research by investigating records other than written ones. Is it more a science or more a humanity? Different approaches to this issue worldwide result in differences in the appreciation of the value of archaeological heritage and its perception by society. In Poland, professional archaeology started quite early and has a well-deserved reputation for solid fieldwork. However it is rather less to the fore in the areas of research, elaboration and dissemination of results. In addition there is a lack of policy-making. Archaeologists in Poland, focused more on the method than the actual idea, have created a somewhat hermetic environment, inaccessible to outsiders. This has led to the situation, as shown in a recent survey, that Polish society in general does not consider archaeological remains as part of its heritage, and therefore does not understand the need for its protection. Polish society does not appreciate the work of archaeologists either, considering it to be a waste of money (mostly public money) and generally foolish. In consequence, most damage to archaeological heritage is caused by people who are completely unaware of the value of archaeology and have no appreciation of the irreversible loss for which they are responsible. There is also a need for improved adherence to professional ethical standards on the part of some Polish archaeologists who regard archaeological remains more as collector’s items, than part of the nation’s shared heritage. The National Heritage Board of Poland has been investigating these negative trends over the past five years, trying to neutralize or reverse them. Our observations and surveys demonstrate that there is a very great need for awareness-raising programmes as to the value of our archaeological heritage and also there is a need to promote the importance of the idea of  sustainable heritage management, aimed at all groups in society, including archaeologists. Otherwise, given the rapid socio-economic changes in Poland combined with an inadequate and outdated approach to the understanding of the wider social and economic benefits  of archaeology by practitioners,  this heritage will be gone in no time.  

Kristín Huld Sigurðardóttir:
The fight against nature

When choosing the title for this paper I had the multiple meaning of the word nature in mind. I was first and foremost thinking of the impact of the the human nature on the archaeological heritage in Iceland. The human nature which in its good form can be described as being enforced by conscience and honesty but in its negative form by greed, cheek and overbearing behaviour. On the other hand I had in mind the damage caused by the natural forces in Iceland on the countries archaeological heritage as the influence of those forces is extremely drastic on this windy, volcanic island at the edge of the habitable part of the world . The effect by nature will be discussed in detail in the monogram following this seminar. 

In order to be able to control all those natural forces one needs a well functioning system and a good useful legislation.  The effective heritage act approved by the Icelandic parliament in 2001 fulfills only partly those requirements.  In some cases it secures the archaeological heritage of the country from being damaged, in other cases not. It was the will of the authorities at that time to give the private enterprices and the private sector as a whole as much freedom as possible. It was thus in favour of the system to have a relative weak heritage act where the roles and financial obligations of the interested parties were unclear and the heritage agency was small and weak.  The heritage act stated clearly the obligations of the large public enterprises as well as those of the municipalities. Those had to pay for all archaeological work needed and without exception they fulfilled their obligation. When dealing with individuals the case was not as simple. Although most smaller entrepreneurs are honest and play according to the rules there is a group of people which tries to get their will without fulfilling their obligations stated in the heritage act. In order to explain this fact, the attitude we are dealing with and the effect of this on the preservation of archaeological sites,  I will take as an example the story of the lawyer who damaged the archaeological site and tore down the listed building  and the director general who charged him with violating the heritage act,  but found herself to be interrogated as the criminal in the case. 

The work on a new heritage act is now being undertaken by the parliament. Some very valuable improvements have been done in the bill to secure the cultural heritage. One change in the bill is though worrying for the cultural heritage managers. In our present heritage act we have an article which forbids the public to use metal detectors without permisson from the heritage management officials. This article has been removed from the new bill.  The heritage managers are still fighting against this lapsus in the bill and hoping that the politicians will see the light and include the article regarding the metal detectors again in the new heritage act which will be introduced later this year.  Actions of the public in recent years show that this article is needed.

A survey done in 2010 shows the majority of Icelanders to be uninterested in the preservation of archaeological remains. Most of those asked don´t understand the usefulness of archaeological sites for the country. This attitute is reflected in newspaper articles and especially in blogs and comments in the media. That fact has made us aware that we need to improve our work on public awareness regarding the importance of the cultural heritage. Our analysis of the problem is thus not only legal and financial but also the urgent need to improve our public relations. 

PART 2
Carsten Paludan-Müller:
If we want people to care about the past, then we must care about the present
Shortened: If archaeology at an earlier stage of its history contributed significantly to the ideological platform of the nation state, and provided encouragement for the unshakeable belief in progress and European superiority, what then would be a good reason in a contemporary context for investing in archaeological excavations?

The problem is not that archaeologists as such are out of touch with contemporary society, but rather that the format in which they most frequently exercise their trade (rescue archaeology) has too much in common with a ritual practice that has been cut loose from the frame of reference that once gave it meaning. The legal instruments that have given us as archaeologists the means to pile up data, samples and objects from an infinite number of sites, have neither provided us with the obligation nor with the means to embed our excavations into a productive ecology of knowledge and culture. This situation cannot last. The question is just, who is going to end it? We still have a chance, and I believe an obligation to do this by ourselves. Archaeology must focus on the issues that are of importance to people in contemporary society and use them as a basis from which to develop questions and approaches that can guide our choice of sites and methods for our excavations. 

Mr. Gregory Companion 

Protecting the archaeological heritage by promoting volunteer archaeology"
"Protection of archaeological heritage by promotion of volunteer archaeology"
Volunteers have long been key actors in the world of archaeology. They made archaeology a science, with its own methods and techniques. Volunteering had its golden age in the major digs of the 1970s and 80s, which were also very destructive. Throughout France, thousands of volunteers mobilised to save valuable heritage information. Through “associations”, they invented preventive archaeology, and some of them ended up as professionals themselves.
These associations have also spearheaded local research. For decades, passionate volunteers have, amongst other things, led both planned and emergency excavations. They have contributed to the development of archaeological methods but more importantly, they have educated and sensitised the public about the fragility of this heritage.


With the professionalization of archaeology and the advent of new regulations applying to the protection of heritage, volunteers can no longer conduct research prior to land management. Many former volunteers also moved into the world of professional archaeology. Meanwhile, many volunteers failed to adapt to the new regulatory requirements and the new methodologies. In light of all this, volunteer archaeology has struggled to maintain its position. With the creation of the first Regional Archaeology Service, the role of voluntary regional correspondent for historical antiquities has been lost. The government strengthened its role in the protection of archaeological heritage thus reducing the part played by the volunteer community. This was felt as a stab in the back after all the good work that had been achieved over the years.


While discussions in the Council of Europe in 1981 were expected to lead to greater public involvement, volunteer association leaders of the 1990s have sometimes felt devalued and rejected by politicians who did not include them in decisions and policy making. Associations of volunteers, having lost some freedom, gradually became less and less attractive. Many of them have disappeared or have a greatly reduced activity. The number of members decreased while their average age increased.

Meanwhile, clandestine activities, very detrimental to a heritage that is impossible to protect as a whole, have blossomed. The public appears to show more interest in archaeology, but does not always find appropriate structures in which to participate and learn, particularly in regard to regular fieldwork. The metal detector lobby promotes an "object hunt" that attracts a growing public. This activity, like the one which leads to the collection of flints, should not be confused with volunteer archaeology. The treasure hunter cannot be called an archaeologist or even a prospector.
To fight effectively against illegal archaeology, it seems appropriate to empower the public in regard to its heritage. It is by valuing the work of the public, i.e. volunteers, that we will better protect heritage. Reconsidering the place of volunteer archaeology would also improve the visibility of official archaeology not only in areas marked by major developments, but throughout the country.

Version en français:
Protéger le patrimoine archéologique en valorisant l'archéologie bénévole 

Les bénévoles ont longtemps été les principaux acteurs de l’archéologie. Ce sont eux qui ont fait de l’archéologie une discipline scientifique avec ses méthodes et techniques spécifiques. Ce bénévolat a vécu son âge d’or à l’heure des grands chantiers des années 1970-80, très destructeurs. Partout en France, des milliers de bénévoles se mobilisaient pour enregistrer des informations précieuses sur un patrimoine collectif. Passant par le biais d’associations, ils ont inventé l’archéologie préventive et se sont professionnalisés pour une partie d’entre eux. 

Ces associations ont également été les fers de lance de la recherche locale. Pendant des décennies, des bénévoles passionnés ont, entre autre, animé des chantiers de fouilles programmées et conduit des fouilles de sauvetage. Ils ont ainsi contribué à développer les méthodes de l’archéologie mais ils ont surtout éduqué et sensibilisé le public à une échelle locale quant à la fragilité de ce patrimoine. 

Avec la professionnalisation de l’archéologie et les nouvelles réglementations en matière de protection du patrimoine, les bénévoles ont peu à peu perdu la possibilité de mener des fouilles en amont des aménagements du territoire. La professionnalisation a également capté une part importante des forces vives du milieu bénévole.  Parallèlement, de nombreux bénévoles n’ont pas su s’adapter aux nouvelles contraintes réglementaires et aux nouvelles exigences méthodologiques. Ecartelé entre ces deux tendances, tributaire des personnalités des différents acteurs du milieu, l’archéologie bénévole a peiné à maintenir sa place.

Avec la création des premiers Services Régionaux de l’Archéologie, le statut bénévole de correspondant régional des antiquités historiques a été supprimé. L’Etat a renforcé son devoir de protéger le patrimoine archéologique tout en retirant des responsabilités qui incombaient naturellement au milieu bénévole. Ceci a été vécu par la plupart comme un reniement du travail accompli. 

Alors que les discussions au Conseil de l’Europe en 1981 présageaient une meilleure implication du public, les responsables associatifs des années 1990 se sont parfois sentis dévalorisés et rejetés par des politiques ne les prenant pas assez en compte. Les associations bénévoles, ont perdu des marges de manœuvre, sont devenues peu à peu moins attractives. Pour beaucoup, elles ont disparu ou ont une activité très réduite. Leurs effectifs diminuaient alors que leur moyenne d’âge augmentait.   

Parallèlement, se sont développées des activités clandestines, très agressives sur un patrimoine qui se révèle impossible à protéger dans son ensemble. Le public semble de plus en plus intéressé par l’archéologie, mais ne trouve pas toujours les structures adaptées pour son épanouissement, notamment en ce qui concerne le travail régulier sur le terrain. Le lobby des détecteurs de métaux fait la promotion d’une « chasse à l’objet » qui attire un « public » croissant. Cette activité, comme celle qui consiste à collectionner des silex taillés, ne doit pas être confondue avec l’archéologie bénévole. Le chasseur de trésor ne peut usurper les termes d’archéologue ou de prospecteur. 

Pour lutter efficacement contre l’archéologie clandestine, grise ou noire, il semble opportun de responsabiliser le public vis-à-vis de son patrimoine. C’est en valorisant le travail du public, donc des vrais bénévoles, que l’on assurera au patrimoine sa meilleure protection. Reconsidérer la place de l’archéologie bénévole serait aussi redonner une visibilité à l’archéologie officielle sur l’ensemble du territoire, et pas seulement dans les secteurs marqués par les grands aménagements.

Jan Mařík: 

Amateurs and Professional Archaeologists. Legal models for their cooperation in the Czech Republic

The Czech Heritage law was issued in 1987. The right to conduct any archaeological research was restricted to those with appropriate university education. The other people interested in local history could be counted in tens at the end of 1980s. This situation changed greatly during 1990s when metal detectors became more accessible. According to recent estimations, there are about 20,000 metal detectors in use in the Czech Republic. Even though only a minority of detector-users tend to cooperate with professionals there is no doubt that their number several times surpasses the number of professional archaeologists.  

Although the Czech Heritage Act includes rather high penalties for illegal archaeological research it is applied only on a few cases per year. This absolutely inefficient system of restriction leaves us with several questions: How ought we to handle the fact that thousands of archaeological finds every year disappear into private collections without appropriate documentation, on to the black market or are left unrecognized. The paper aims to explore approaches and methods that could minimize losses of archaeological items. 

The primary goal is to establish effective cooperation with amateurs who are willing to cooperate with professional archaeologists and to respect the law. What is sought is a platform on which these two separate worlds can find a common language and mutual cooperation. 

The second point is to better inform the public and the competent authorities about the threats posed by illegal archaeological activities. The paper will also evaluate several possible models of cooperation between amateurs and professionals and will attempt to evaluate their risks and benefits.  

Mark Harrison:

Policing the past, protecting the future: tackling crime & anti‑social behaviour in the historic environment

This paper will examine the development and implementation of the Heritage Crime Programme through the use of case studies and will discuss the ethical issues that confront conservators and law enforcement organizations. The aspiration is to hand over our historic sites to the next generation in as‑good or better condition than we find them (the definition of sustainability) 

Parliament has provided specific offences in law to protect the historic environment against damage and unlicensed alteration. The task given to the authorities is clear. But in reality the split of responsibility between local authorities, the police and English Heritage, the relative rarity of incidents and the lack of expertise and understanding of the nature of the harm has meant that task has not been fulfilled as well it might. In response to the perceived need for a more coordinated approach, English Heritage, the Government’s advisor on the historic environment, and the Association of Chief Police Officers (ACPO) seconded Chief Inspector Mark Harrison of Kent Police, to act as policing advisor and to develop the Heritage Crime Programme. The key objectives will be to develop a sustainable and coordinated approach to crime reduction amongst the statutory agencies and stakeholders. The system has to recognize the limited and shrinking resources available, but also to embrace the great enthusiasm and mass appeal of England’s historic environment. 

The programme seeks to raise awareness of the existence and significance of heritage assets at a national, regional and local level.The paper will conclude with an analysis of the future trends in criminal behaviour that threaten heritage assets and the wider historic environment.

  Raimund Karl:
Archaeological heritage protection and the excluded Austrian public
As early as 1905, Georg Dehio, generally thought of as the 'father' of modern heritage protection in the German-speaking countries, clearly stated that the only way to achieve truly efficient heritage protection is by means of public participation. Yet, while Dehio's name was chosen as the title of one of the most prestigious publication series in Austrian heritage studies, archaeological heritage legislation in Austria almost completely outlaws any active participation by the public in the management and protection of the archaeological heritage etc.  The result is a crisis of legitimacy and of information flow: members of the public who do know the law but want to protect heritage regardless consciously decide to break it, since they (other than us archaeologists) realise it is counter-productive; but simply do not tell professional heritage managers about what they do (and what they find), because doing so would be a self-indictment of having broken the law. By only wanting the best, we have achieved the worst.
Marc Drout:

How to protect the invisible and the difficulties in convincing society of the importance of such an approach
The presentation will revolve around some reflections based on French examples - but doubtless also reflective of other contemporary western societies - concerning the relationship of the citizen in time (the confusion between history and nostalgia) and the consequences this has for the study and the protection of the archaeological heritage.

Protecting the heritage is never easy in times of crisis when there are severe budgetary restraints. It becomes a lottery if the general public, which finances heritage protection, is not sensitive to the interests of the discipline. It is harder if it is hijacked from the historic truth by individuals looking after other goals than the struggle for the demonstrated truth. And among these quacks, the non-authorized users of metal detectors who plunder the heritage, mutilate it with the aim of seizing the metallic goods, hiding their purpose behind a fake contribution to the archaeology.
In the face of this challenge, the will of the archaeologists has to remain inflexible because scientific sincerity cannot be negotiated.

Version en français
Le propos tiendra autour de quelques réflexions tirées de l'exemple français - mais sans doute transposables dans d'autres sociétés occidentales contemporaines - concernant la relation du citoyen au temps (la confusion entre Histoire et nostalgie) et les conséquences que cela comporte pour l'étude et la protection du patrimoine archéologique.

Protéger le patrimoine, ce n'est jamais simple, d'autant moins en période de crise quand la contrainte budgétaire devient encore plus sévère. Protéger le patrimoine invisible, soutenir son étude, cela 

devient une gageure si le grand public qui finance ses missions n'est pas sensible à l'intérêt de la discipline. C'est encore pire, s'il est détourné de la vérité historique par des individus animés par d'autre desseins que la recherche d'une vérité démontrée. Et parmi ces charlatans, figurent les utilisateurs non autorisés de détecteurs de métaux qui pillent le patrimoine, le mutilent au prétexte de s’emparer du mobilier métallique, et privent ainsi la communauté scientifique d’un inestimable matériel d’étude, tout en enrobant le tout d'une supposée contribution à l'archéologie.

Face à ce défi, la volonté des archéologues doit demeurer inflexible car la sincérité scientifique ne se négocie pas.

